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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

 

GR CASE NO.417/17 
(U/s 448/506/504 of IPC) 

 

State 
 

-Vs- 
 

Mohendra Malo Das          ........... Accused person.      
    

Appearances: 
 

   N Devi, Learned Addl PP  
& N Saikia, Asstt PP     :   For the prosecution 

  
  R Gohain, Ld Counsel    :   For the accused  
 

 
 

   Date of recording evidence : 10-05-19, 04-09-19 
 
  Date of hearing argument   : 18-09-2019 

   Date of judgment      : 18-09-2019 

JUDGMENT 
 

1) The prosecution case in brief is as follows : 
 

Informant Smti Manju Malo Das lodged an ejahar on 7-2-17 agaisnt 

accused Mahendra Malo Das, Babul Malo Das, Raghu Malo Das and Champa Malo 

Das, alleging inter alia that the above accused persons were spreading a rumour 

that  Mahandra Malo Das’s daughter Dipti Malo Das is having an affair with her 

son Sri Ratan Malo Das so as to bring a bad name to their family.  It is also 

alleged by the informant that on 01-02-17 at about 4 pm, on the instigation of the 

accused persons, Smti Dipti Malo Das along with a little girl came to their house in 

order to stay, but her husband did not allow Dipti Malo inside their house and sent 

her back, for which the accused persons later held out threats that they would kill 

their son, and also implicate him in a false case. Hence, the ejahar. 
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2) I/C Borsola OP on receipt of the above FIR, after entering the same in 

General diary forwarded the same to Dhekiajuli PS for registering a case. On 

receipt of the ejahar, O/C Dhekiajuli PS registered the case as Dhekiajuli P.S Case 

No 114/17 U/S 448/506/504/34 IPC and started investigation of the same. On 

completion of investigation, police submitted the charge sheet against only two 

accused Sri Mohendra Mao Das and Smti Champa Malo Das U/S 448/506/504/34 

of IPC. 

 

3)  The case was transferred to this court for disposal. Cognizance of the 

offence was taken, and process was issued against the accused persons. Pursuant 

to issuance of summons, accused Mohendra Malo Das appeared and thereafter 

copy of the case was furnished to him and vide my order dtd 14-03-19, the 

particulars of offence u/s 448/506/504 IPC was explained to which the accused 

pleaded not guilty and claimed to be tried. On the other hand case against the co-

accused Smti Champa Malo Das stood abated as in the meantime accused 

Champa Malo Das died.  

 
4) Prosecution in order to prove its case, examined only 3 (three) witnesses. 

The plea of the accused is that of total denial. Statement of the accused was 

recorded U/S 313 CrPC in which the accused denied to have committed the 

offence charged with. Accused however did not examine any witness. I have 

heard the argument advanced by the learned Counsel of both sides and carefully 

perused the evidences on record.    

5.   The points  for determination are :     

 

Whether the accused has committed an offence punishable u/s 448, 504 

and 506 IPC as alleged? 

    

 
DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6.PW1 Smti Manju Malo Das is the informant of this case and she in her 

evidence has stated that on 1-2-17 at about 4 pm, accused Mahendra Das, 

Champa Malo Das, Babul Malo Das and Raghu Malo Das came to her house 
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and tried to force Smti Dipiti Malo Das inside her house by saying that her son 

Ratan Malo Das had a love affair with said Smti Dipiti Malo Das. At that time 

when she and her husband objected, the accused persons left her house. She 

also stated that at that time, her son was not present and the accused 

persons threatened to beat up her son and so she lodged the ejahar. She 

identified her ejahar as Ext.1 whereupon Ext.1(1) is her signature.  

 

7.PW2 Sri Raghu Malo Das deposed that the informant is his wife. He also 

stated that on 1-2-17 at about 4 pm, Smti Dipiti Malo Das, the daughter of 

accused came to his house, and getting the information, he rushed to his 

house. He stated that the said Smti Dipiti Malo Das told him that his son Ratan 

Malo Das is having a love affair with her. He also stated that Smti Dipiti Malo 

Das came along with a girl,  and at that time his son was at his shop. He 

further stated that  he sent back Dipti to her home and pursuant to this, a 

case was lodged against him by the parents of Dipti. Thereafter the instant 

case was lodged against the accused persons.   

 

8. PW3 Smti Samitra Malo Das deposed that she knows the informant and 

the accused persons. She deposed that though she did not see the 

occurrence but heard that the daughter of the accused went to the house 

of the informant.  This in nutshell is the evidence available on record.  

 

9. Perusal of the evidence discloses that the evidence of the informant PW1 

and her husband PW2 is too general in nature without any specific details 

as to who in fact tried to commit trespass into their house. Though the 

informant PW1 asserts that Dipti tried to enter into their house on being 

instigated by her parent’s including the accused facing the trial along with 

other accused who were not sent up for trial, there is nothing specific in 

her evidence against the accused facing the trial. Similarly the evidence of 

PW2 is also silent in this aspect.  Again though PW1 asserted that accused 

persons threatened to assault her son and left the place the same in my 

measured view is too vague. Thus the necessary ingredients of the offence 

punishable u/s 448, 504 and 506 IPC is completely missing in the evidence 
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of the prosecution witnesses so far as accused facing the trial is 

concerned. This being the position I hold that the prosecution has 

miserably failed to bring home the charge against the accused and as such 

the accused is held not guilty of the offence he is charged with.   

 

O R D E R 

Accused Mahendra Malo Das is acquitted of the charge u/s 448, 504 and 506 IPC 

and is set at liberty forthwith.  

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended CrPC. 
 

Given under my hand and seal of this court on the 18th day of Sept’ 2019 at 

Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 

 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
Prosecution witnesses :   
PW1 Smti Manju Malo Das 
PW2 Sri Raghu Malo Das 
PW3 Smti Sumitra Malo Das 
 
Prosecution Exhibits:  
  
Ext.1 : Ejahar 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 


